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successful, will lead to a declaration that she has never been
married. The retrospective terms of the decree that may pos-
sibly be granted cannot disturb her former status of a wife.14To
hold otherwise would be to allow oneself to be misled by the
mere wording of a form of decree which was adopted in the
past for reasons which are no longer appropriate.'2
what bw     The grounds upon which an English court assumes juris-
determines diction to declare a marriage void are not the same as those
marriage is upon which it assumes jurisdiction to annul a voidable mar-
void or riagre. The question may arise, therefore, at the jurisdictional
voidable?        °	,,	•	•	r*   •      •   j*     •
stage, whether, presuming an assumption or jurisdiction, a
decision in favour of the petitioner would amount to declaring
the marriage void ab initio or to the annulment of a voidable
marriage. Needless to say, all legal systems do not adopt the
same criteria by which to distinguish grounds for declaring a
marriage void from grounds for treating it as. voidable. For
example, in some countries impotence and wilful refusal render
a marriage void; in others, like England, they make it voidable;
in others again they justify divorced At first sight it might
seem that an English court ought to apply its own criteria for
determining whether the problem sub judice is one of alleged
voidness or of alleged voidability. A moment's reflection,
however, reveals the illogicality of this suggestion. Whether a
marriage is void or voidable is merely a facet of the question
whether it is valid or invalid. The law which determines its
validity or invalidity must also determine what is meant by
invalidity, that is, whether it means voidness or voidability.
Depends In order to identify the law determining validity or in-
natureo*f validity (and thus voidness or voidability), we must look to
alleged the juridical nature of the defect that is alleged to vitiate
the marriage. As will be seen later, such defects are either
contractual or personal. The former are those which vitiate
either the contract to marry or the ceremony by which that
contract is implemented, and which do not represent an in-
capacity personal to those very parties or to one of them. They
are referred to the lex loci celebrationis* An obvious example is a
failure to observe the correct formalities at the marriage cere-
mony. In contrast, the alleged infringement of a rule disabling
the one party from marrying the other, as for instance a rule
prohibiting the intermarriage of an uncle and his niece, asserts
1 DeRentvillev. dc RenevUIe [1948], at p. in, per Lord Greene.
* Ibid.	3 Wolff, op. cit., p. 82, note 6,

